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Commissioner for Patents 
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Alexandria, VA 22313-1450 

CONDITIONAL NOTICE OF APPEAL 

Applicant hereby conditionally appeals to the Board of Patent Appeals and Interferences 
from the action dated May 7, 2004, finally rejecting claims 6 and 12. 

Applicant filed a reply to the final action within three months of the mailing date of that 
action. At the request of the Examiner, a copy of the reply was sent to the Examiner by facsimile 
on October 13,2004. 

Applicant's attorney notes that the PTO PAIR system indicates that the application was 
allowed on November 1, 2004 (see copy of the enclosed print-out). Furthermore, the Examiner 
and the Examiner's supervisor confirmed during telephone calls today that the application was 
allowed as of November 1, 2004. 

However, apparently the Notice of Allowance has not yet been mailed. Therefore, 
applicant conditionally files this notice of appeal if required to avoid abandonment of the 
application . 

A conditional petition for an extension of time under 37 CFR §1.136 to extend the time to 
respond to the final rejection for 3 month(s) to and including November 8, 2004 is enclosed. 

CERTIFICATE OF MAILING BY FIRST CLASS MAIL 

I hereby certify under 37 CFR §1 .8(a) that this correspondence is being 
deposited with the United States Postal Service as first class mail with 
sufficient postage on the date indicated below and is addressed to the 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

November 8. 2004 




Date of Deposit 
Signature 

Paula T. Romeo 

Typed or Printed Name of Person Signing Certificate 
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Please apply any other charges or credits to Deposit Account No. 06-1050. 

Respectfully submitted, 



Date: 




Samuel Borodach 



Reg. No. 38,388 



Fish & Richardson P.C. 

Citigroup Center 

52nd Floor 

153 East 53rd Street 

New York, New York 10022-461 1 

Telephone: (212) 765-5070 

Facsimile: (212) 258-2291 
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